
 

 

Estate Planning for Artists 

What is Estate Planning? 
Your estate is the product of your life’s work and includes the assets you have accumulated and 

the works you have produced as an artist. Estate planning is the process of planning for 

incapacity, the end of life, and death. The purpose of estate planning is to ensure your wishes are 

carried out when you are unable to make your own decisions due to age, accident, or death. 

 

Creating an estate plan can empower you by giving you peace of mind and control. A 

comprehensive and detailed plan ensures your wishes regarding your estate are carried out. Your 

estate plan will not only plan for your assets but also for your personal care. 

 

As an artist, your estate plan will have unique issues relating to your artistic works, the legal 

rights you have to them, and your legacy in the arts. An estate planning attorney can help you 

navigate these issues to ensure your estate plan is legally sound and accounts for your creative 

assets. 

Why Plan for Incapacity, End of Life, and Death? 
The inevitability of death is an uncomfortable topic for many. But, failing to plan for death is the 

surest way to cause disputes and complications upon your passing. Proactive planning allows 

you to craft your own estate plan that ensures your wishes are carried out.  

What Legal Documents are Part of an Estate Plan? 
Estate plans can be separated into three broad categories: pre-death planning, end of life 

planning, and post-death planning. 

 

Pre-Death Planning 
Due to accident or age, deterioration of our minds and bodies will leave those of us who live 

long enough dependent on others for our care. One of the most common causes of incapacity is 

dementia—nearly one in three people over the age of eight-five have dementia and will need 

assistance with their personal care. By planning ahead and crafting the proper legal documents, 

we can maintain control by naming the people who will care for us when the time arrives. 

 

Power of Attorney for Health Care. A power of attorney for health care allows you to name a 

person to make health care decisions for you if you are unable to do so yourself. The person you 

name will work with your medical providers to ensure you have the proper care and will be the 

person who determines what medical treatment you receive. It is important to name someone you 

trust to make the right health care choices for you and who will respect your medical wishes. 

 

Power of Attorney for Finances. A financial power of attorney allows you to name a person to 

manage your finances when you are unable to do so yourself. The person you name will be 

responsible for paying your bills, managing your bank accounts, and taking any other financial or 

legal action that may be necessary. Thus, it is important to choose someone who has the ability, 

time, and willingness to manage your finances. 



 

 

End of Life Planning 
End of life planning typically involves two types of planning—planning for whether to withdraw 

or maintain treatment if you are permanently unconscious and planning for your remains. 

 

Directive to Physicians. A “Directive to Physicians” allows you to specify when you would like 

treatment removed—such as if you are in a permanent unconscious condition or terminal 

condition with no hope of recovery. You can also specify which types of treatments should be 

withdrawn and which should remain—such as a hydration tube, a feeding tube, and artificial 

breathing. 

 

Burial Instructions. Burial instructions allow you to decide whether to be buried or cremated 

and whether you would like to allow organ donation or medical research. 

 

Post-Death Planning 
Planning after your death involves three questions: 

1. Who will be in charge? 

2. How will you divide your estate? 

3. Do you want to place any restrictions on inheritances? 

 

Choosing the right person to manage your estate is an important choice. You must pick someone 

who you would trust to manage everything you have accumulated during your lifetime and 

protect those assets for your beneficiaries. You should consider their age and health if you 

assuming they will outlive you. 

 

After you have chosen the right person to administer your estate you can decide how you would 

like to divide your estate. You can choose to leave specific items to specific people. You should 

also choose people who will receive the remainder of your estate. 

 

If married you should also choose whether you want to leave everything to your spouse (the “I 

love you honey plan”) or if you would like to place assets in a trust for your spouse (the “I love 

you honey, but… plan”). If you leave everything to your spouse you risk your spouse changing 

or even disinheriting your beneficiaries. The “I love you honey, but… plan” allows you to 

guarantee your beneficiaries will receive their inheritance, even if you die first, but creates more 

work when you pass away. 

 

Finally, you need to decide if you would like to restrict the inheritances of any of your 

beneficiaries. You can name a third party to manage an inheritance for your beneficiaries and 

place whatever restrictions you wish on access to the inheritance. 

Planning for your Works 
As an artist, your body of work is a unique asset that deserves special planning. It is important to 

consider your vision for the legacy of your works. Your desires are what will guide the decisions 

about your portfolio in your estate. You should consider who you trust to manage your portfolio 

and, if desired, who you would trust to complete any incomplete works. Additionally, you should 

consider whether you prefer your works to be used primarily to generate money for your family 

or if you would prefer it to be made accessible to the public or used for charitable purposes. Your 

works, or the rights associated with them, may have an extended “lifespan” far beyond the life of 



 

 

people you have entrusted with carrying out your wishes. Rights are especially important for 

musicians, writers, and filmmakers. You may need to consider ways to look further into the 

future than most individuals considering estate issues. 

What Should I do Before Meeting with an Estate Planning Attorney? 
☐ Create a list of your assets and their approximate values including: 

o Real Estate. 

o Life Insurance. 

o Retirement Plans. 

o Checking and Savings Accounts. 

o Investments. 

o Potential Inheritances or Lawsuits. 

 

☐ Inventory of Your Artwork. 

o Think of ways to create an inventory of your artwork. 

o Create a list of any royalty generating artwork. 

o Identify key locations, formats or repositories of your work. 

o Create a list of important contacts who are familiar with your portfolio. 

 

☐ Think about the future of your artwork after you have passed. 

o What impact do you hope your artistic work has in coming years? 

o Think of a few individuals who you would trust to manage your portfolio. 

o Would you like to maintain control over how your works are distributed after you pass 

away? If so, what is your vision? 

o Would you want partial or incomplete works to be finished? 

o Think of a few artists who you would trust as collaborators to finish your incomplete 

works. 

o Are there any specific works you would like donated? What is the intent of the donation? 

Is it for charitable purposes or for continuation of your artistic legacy? 

 

 

Pre Death Planning 
☐  Financial Power of Attorney: Create a list of two to four people you trust to make medical 

decisions for you. 

 

☐  Medical Power of Attorney: Create a list of two to four people you trust to manage your 

finances. 

 

End of Life Planning 
☐  Directive to Physicians: 

o Do you want treatments removed if you are in a permanent unconscious condition? 

o If you want treatments removed, which do you prefer to maintain and which do you 

prefer to terminate: e.g. hydration, nutrition, artificial ventilation? 

 

☐  Organ Donation: Do you want to allow your organs to be donated? 

☐  Medical Research: Do you want to allow your body to be used for medical research? 

☐  Remains: Do you prefer to be cremated or buried? 



 

 

 

Post Death Planning 
☐  Management of Estate: Create a list of two to four people you trust to manage your estate 

once you have passed away. Consider how your estate would be managed should the person you 

choose be unable to oversee your plan due to their own death or disability. 

 

☐ Spousal Planning: Choose the right plan for your spouse. 

 ☐  I Love you Honey Plan: Leave everything to your spouse. 

☐  I Love you Honey, but … Plan: Use a trust to maintain control of your estate once 

you pass away and prevent disinheritance of your beneficiaries. 

 

☐  Who are your Beneficiaries? Create a list of the people and/or entities to whom you want to 

distribute your estate. Consider what benefits or burdens you believe will come from leaving 

artistic works or copyrights. 

o What assets are likely to be needed to assure the well being of family members or others?  

o Do you wish to leave specific assets to specific people? Specific organizations? Is your 

intent clear on whether the assets are for personal benefit, or for caring for or promoting 

your artistic legacy? 

o Is the beneficiary likely to require specific knowledge or incur costs in caring for or 

dispersing any of your artistic assets? 

o How will the remainder of your estate be divided (what percent to each person)? 

o What happens if a beneficiary passes away before you? 

 

☐  Inheritance Restrictions. Are any of your beneficiaries young or irresponsible or should 

otherwise have someone else manage their inheritance for them? 

o Beneficiaries under age 25? 

o Drug and alcohol abuse? 

o Irresponsible with money? 

o Disabilities? 
 

 

For more resources and information regarding legacy and estate planning for artists, please 

visit Artist Trust’s Resources page.  

http://artisttrust.org/index.php/for-artists/resources#cat70

